
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 13015 of Cur t i s  P r o p e r t i e s ,  Inc ,  , pursuant 
t o  Sub-section 8207.2 and Paragraph 8207.11 of t h e  Zoning 
Regulat ions,  f o r  a s p e c i a l  exception under Paragraph 3105.42 
t o  al low a subdivis ion and new r e s i d e n t i a l  development com- 
p r i s i n g  e i g h t  row dwellings and one semi-detached dwelling 
and f o r  var iances  t o  permit the  r equ i red  o f f - s t r e e t  parking 
i n  f r o n t  of t h e  proposed row dwellings (Sub-section 7205, l )  
and from t h e  r e a r  yard requirements (Suh-section 3304, l )  i n  
an R-5-A D i s t r i c t  a t  the  premises 2100-2116 Bess ie ' s  Drive,  
S .E . ,  (Square 5778, Lots 82, 83 ,  84,  85 and 86,) 

HEARING DATE: November 7 ,  1979 
D E C I S I O N  DATE: December 5 ,  1979 

FINDINGS OF FACT 

1. This a p p l i c a t i o n  was scheduled i n i t i a l l y  f o r  the  
pub l i c  hearing of August 22, 1979. It was continued t o  the  
pub l i c  hearing of October 17,  1979 s ince  the  app l i can t  
had not  complied wi th  Sect ion 3.33 of t h e  Supplement Rules 
of P r a c t i c e  and Procedure before  the  BZA i n  t h a t  the  
appl icant  had never posted t h e  property with n o t i c e  of the  
pub l i c  hearing.  A t  the  pub l i c  hearing of October 1 7 ,  1979 
the  Board continued t h e  case t o  November 7 ,  1979. 

2 .  The present  sub jec t  s i t e  f r o n t s  on W S t r e e t ,  S, E , ,  
and i s  west of For t  Stanton Park. It i s  i n  an R-5-A D i s t r i c t ,  
The app l i can t  proposes t o  cons t ruc t  e i g h t  row dwellings and 
one semi-detached dwelling which w i l l  be perpendicular t o  
W S t r e e t  S. F. and which w i l l  be known a s  2100-2116 Bess ie ' s  
Drive, S .  E .  

3. The sub jec t  s i t e  i s  100 f t  wide by 180 f t  deep and 
i s  unimproved, To t h e  ncz th  of the  s i t e  i s  a twenty-foot 
pub l i c  a l l e y .  T'o the  south i s  W S t r e e t ,  To the  e a s t  i s  
For t  Stanton Park and t o  the  west a r e  r e s idences ,  Yost of 
t h e  surrounding uses  a r e  r e s i d e n t i a l  cons i s t ing  of row houses 
and small detached dwellings.  
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4. The appl icant  proposes t o  cons t ruc t  n ine  houses 
subdividing t h e  e x i s t i n g  l o t s  i n t o  one record l o t  and n ine  
t h e o r e t i c a l  l o t s .  He would cons t ruc t  and pave a  p r i v a t e  
driveway t h a t  would c u t  through these  t h e o r e t i c a l  l o t s  be- 
tween W S t r e e t  and t h e  publ ic  a l l e y .  Each l o t  would have an 
a rea  of 1,800 s q ,  f t .  The sidewalk abu t t ing  t h e  property 
would run t h e  same d i s t ance  a s  the  driveway, 

5 ,  The p r i v a t e  driveway through t h e  property w i l l  
r e q u i r e  t h a t  a l l  n ine  p a r c e l s  have an easement a s  t o  i t s  u s e ,  

6. The f i r s t  dwelling w i l l  he a  semi-detached dwell ing,  
Pursuant t o  t h e  Zoning Regulations i t  faces  W S t r e e t ,  It 
w i l l  no t  have a  r e a r  yard.  The app l i can t  i s  reques t ing  a  
var iance  from the  r e a r  yard requikements f o r  t h i s  one dwelling. 

7, The app l i can t  proposes t o  provide a  su r face  parking 
space f o r  each of the e i g h t  row dwellings on the  f r o n t  of t h e  
dwellings.  Since t h e  parking space w i l l  no t  be loca ted  i n  t h e  
r e a r  o r  s i d e  yard t h e  app l i can t  seeks a  va r i ance  fmm t h e  
Zoning Regulations,  

8. Pursuant t o  Paragraph 3105.42 t h e  app l i ca t ion  was 
r e f e r r e d  t o  the  D . C .  Board of Education, t h e  nep t ,  of Transporta- 
t i o n ,  the  Dept. of Housing and Community Development and the  
Off i c e  of Planning and Development f o r  t h e i r  review and r e p o r t ,  

9 .  By memorandum dated Ju ly  23, 1979 t h e  Superintendent 
of Schools repor ted  t h a t  he  had no ob jec t ion  t o  the  proposed 
dwellings and t h a t  t h e r e  would be no impact upon school f a c i l i -  
t i e s  i n  t h e  sub jec t  a r e a .  

10.  The DOT by memorandum August 9 ,  1973 repor ted  t h a t  
no adverse impacts have been i d e n t i f i e d  subjec t  t o  the  a p p l i -  
cant  cons t ruc t ing  100 f e e t  of sidewalk along wi th  FT S t r e e t , '  

11. The DHCD by memorandum dated September 5 ,  1979, r e -  
ported t h a t  the  proposed development i s  compatible with i t s  
surroundings and i s  small enough so t h a t  i t  should have no 
adverse impact on e x i s t i n g  f a c i l i t i e s ,  It f u r t h e r  repor ted  
t h a t  t h e  proposal i s  cons i s t en t  with t h e  o b j e c t i i v e s  of 
providing housing f o r  f a m i l i e s ,  i n  t h i s  case ,  hones which 
w i l l  probably serve fami l i e s  of moderate income, I n  a d d i t i o n ,  
by adding housing t o  land t h a t  i s  p resen t ly  vacant t h e  housing 
w i l l  a l s o  serve  a s  a  s t a b i l i z i n g  inf luence  i n  t h e  a i r ,  The 
DHCD had no objec t ion  t o  the  a p p l i c a t i o n .  
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1 2 .  Contrary t o  t h e  r e p o r t  of t h e  Department of Housing 
and Community Development, t h e  Board f i n d s  t h a t  t h e  proposed 
development i s  not compatible wi th  t h e  surroundings. The 
l a r g e  major i ty  of e x i s t i n g  dwellin5s i n  t h e  a rea  f a c e  t h e  
s t r e e t ,  The proposed homes do no t  

13,  The Board f u r t h e r  f i n d s  t h a t  t h e  app l i can t  presented 
no j u s t i f i c a t i o n  i n  the  record  t o  support the  grant ing  of t h e  
var iances .  The requested var iances  de r ive  from the  a p p l i c a n t ' s  
proposed design f o r  the  s i t e .  The Board f i n d s  t h a t  fewer 
houses could be b u i l t  wi th  each fac ing  t h e  s t r e e t  wi th  no 
var iances  requi red .  The Board t h e r e f o r e  f i n d s  t h a t  t h e  pro- 
posed development over crowds t h e  l o t ,  r equ i r ing  the  var iances .  

14. There were no ob jec t ions  t o  t h e  a p p l i c a t i o n  e i t h e r  
i n  t h e  record  o r  a t  the  publ ic  hear ing .  

15.  A.dvisory Neighborhood Commission 6 C  made no recom- 
mendation on the  a p p l i c a t i o n .  

CONCLUSIONS OF LAW ATID OPXNION 

Based on t h e  record t h e  Board concludes t h a t  t h e  proposed 
development would r e s u l t  i n  an over crowding of the  s i t e  r e -  
s u l t i n g  i n  a negat ive impact on the  environment. The Board 
f u r t h e r  concludes t h a t  t h e  design of t h e  development a s  proposed 
i s  out  of cha rac te r  wi th  t h e  predominant e x i s t i n g  development 
of the  a r e a .  The app l i ca t ion  does not  meet the  requirements of 
Paragraph 3105.42, 

As t o  the  var iances  requested,  t h e  Board concludes t h a t  t h e  
var iances  a r e  a r e a  va r i ances ,  the  grant ing  of whic5 r e q u i r e s  
the  showing of an except ional  o r  ex t raordinary  condi t ion of the  
property which c r e a t e s  a p r a c t i c a l  d i f f i c u l t y  f o r  the  owner, 
The Board concludes t h a t  no such showing has been made by t h e  
app l i can t .  The Board concludes t h a t  t h e  requested var iances  
de r ive  not  from t h e  proper ty  i t s e l f ,  but  from t h e  a p p l i c a n t ' s  
design f o r  t h a t  p roper ty ,  The proper ty  would be over-developed, 
The Board concludes t h a t  approval of t h e  app l i ca t ion  would 
tend t o  a f f e c t  adversely the  use of neighboring property and 
t h a t  the  r e l i e f  reques ted  could not  be granted without sub- 
s t a n t i a l  detriment t o  the publ ic  good and without  impairing 
t h e  i n t e n t  purpose and i n t e g r i t y  of the  zone p lan  a s  embodied 
i n  the  Zoning Regulations and Maps, It i s  t h e r e f o r e  ordered 
t h a t  t h e  a p p l i c a t i o n  be DENIED. 
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VOTE: 4-0 ( W a l t e r  B .  L e w i s ,  W i l l i a m  F ,  Y c T n t o s h ,  C h a r l e s  P 
N o r r i s  and Leonard J , ,  M c C a n t s  t o  deny, C o n n i e  
Fortune not  vo t ing ,  no t  having heard the  case). 

BY C P 9 E R  O F  THE D, C, BOARD O F  TONING ADJUSTMENT 

A T T E S T E D  BYy. \ e. 
STEVEN E S H E R  
E x e c u t i v e  D i r e c t o r  

6' I , . 
L , '; ,?.?: 

FIWAJ,  DATE O F  ORDET?.? A h  I * L.33 

T Y n E R  S U B - S E C T I O N  8 2 0 4 . 3  na THE 7 , n N I N G  REGULATIONS "?In D E C I S I O N  
OR OFDER OF THE BOARD SHALT, TAKE E F T C ?  lTNTIL TFN DAYS A F T E R  
HAVING B E C O f E  FINAT, PTJRSUANT T O  THE SUPPLEFIEN?AL R U L E S  OF P P A C T I C E  
AnTn PROCEDURE BEFORP ?3TF BCIART) O F  7,OWING AnJ1TSTF?lT." 


